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Subjest: Arrest anil exptlsion of Nethexlands w. L MW
ACTION tax agents for cerrying on offisial
: ¥R ‘ investigations in Switzerland, \
| TR . ,
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- INFO | : : ,
FR . ‘ o 3
DR " .. The Minister has th: honer fHc refer to an incident
L - provoked recently by the activities in Switzerland of three
OFD officials of the Netherlands Ministry of Finance who had
JATP come to Iucerne to questicn a detherlands clitizen with
‘Eg ' regard to certain tax matters, The incident was coasiilcred
VELA

in Switzerland to be important enough to justify delibira-

coM tion by the Pederal Council anl wide press coverage ani

TﬁEﬁS - comment. The facts are reported 1o the Dspartment not only

JUSTICE  for this reason but because the affalir is believed Lo havs

' ' - considerable bearing on the activity of United States
Government agents which kas been in the past a2nd may i the
future be carried out in Switzerland. PFor this reason il
is suggested that the Departmert may wish to cireulate the

— information among other interested government departmerts,

cyritsen who ras

- A Duteh businessuan Ly vhe ran
‘ ast hen yesars is

resided in Switzerland off and or
presently in litigation with tks Sas of the
Netheriands. Three agents of the Tetherlsnds ¥ nistry of
-Flnance cams to Switzeriland undsr of fieial ordars on

‘October 6, 1949 and procecded during the days of October ‘
6th and 7tk to subject Gerritsen tc Llong and savers dquastion-
ing.

. During this time Gerritsen answared all the agents’
interrogatories and signed a writsen copy of his answers,
On October 10th, after bhaving lef+ Switzerland for a short
| interval, the agents returned and made ready to zontinue
I ~ .their interrogation. At this time, however, Gerritsen's
! lawyer brought a complaint agairst the officials under
‘ o Articles 271 and 273 of ths Swiss Penal Code, {Article
; , .. 271 prohibits the carrying ous cn Swiss terrvitory, withcut
‘ - Swiss permissicn, activitiss pextaining to a public officer;

Article 273 prchibits the ziving and receiving in Switgerland
bms‘ of manufacturing or business secrets in order to put them
» -~ . at the disposal of a foreign government. An exposé of these
‘( - provisions of the Swiss Pénal Cole was submitted to the
7( , Dgpartment under cover of the Tezaticu's Despatch No. 203,

28 p1Bsy 4ated April 26, 1949.)
b v, j ‘

1 Dvblls" As it appeared thebs the tiree Natherlands officlals trad
f? : _z>,factedfwithout applying for or receiving the authorization of
Fb"'é " o the competent Swiss officisls, they were arrested and pat in
v 5-/)'5 jailgvand the Pederal Couneil assurmed jurisdioction over ihe
451‘: ‘3 fs;.lnlaggordgnce with the provisions of the Fedaral Coce
! W LEs ‘Penal Procedurg. _ : ’
. . ; -
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The Pederal Council has now determined that no pro=e-
cution of the case will be carried oubt but that the thrae
Nethexrlands officials will be expelled from Switzerland
imnediately, and =211 the papexs connected with theix
interrogation confiscated It was explained at a press
oonferenae of the Federal Council which took place follow-
ing this determination that although the action of the
Netherlands officials constituted a violation of Swiss
sovereignty, and was therefore regarded by the Swiss Coafed-
eration as a very grave matier, there were certain mitizating
circumstances which justified the Federal Counclil's decision
not to pursue the matier bYeyond the expulsion of +the agant e
in question. It was noted in the first place that the agents
nad zacted under the direct authority of their Ministry and
in ignorance that their pnpfemnl&ued activity was illegal
under Swiss law. Turthernmore, the Hetherlands Legation at
Bexrn had presented apologies on behalf of its government
and had assured the Swiss Federal Political Department that
an inguiry would be made in the Nstherlands for the purpose
of carrying out approprriate disciplinary action and preVHnt—
ing such occurences in the future.

To the above account the Legation adds the followiag
comment with regard to Articles 271 and 273 of the Swiss
Penal Ccde:

1) The activities proscribed in tnese two articles
(performing functions of a public officer, and giving cor
receliving manufacturing or business secrets) may be carried
out on Swiss territoxy prﬂv1ued they are au thorlged by the
Swigs authorities. In the casg undexr review it is believed
that such authorization would not have been granted even if
it had been reguested at the outset. At the same time, it
is possible that inguiries contemplated by officials of
other countries may be permitted by the Swiss authoritiss
when they are obviously in the Swiss public interest. If,
however, the persons contnnplatlng such inquiries proceuded
to make them without propex authorlzatlon from the Swiss
authorities, they wculd undouttedly lay themselves open %o
charges unfer the above-cited articles of the Swiss Penal
Code regaxrdless of the nature of their inquiry or the means
by which they expeﬁted to carry 1t out,

2) It may be further pointed ‘out that the Swiss authori~
~ ties make no distinction, in practice, between an informal
1nterv¢ew for the puxpose cof ascertalnlng information tnat
ight be dirxectly or indirectly used in litigation in a
forelgn country, and the formal taking of testimony for such
purpose. They therefore hold that any interrogaticns of any
nature whatsoever which are carried out in Switzerland by
representatives of foreign governments without propexr authorlu
zation are in usurpation of the functions of Swiss officials,
contrary to the provisioms of Article 271 of the Codse.
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